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10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
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Double Patenting 

1 . A rejection based on double patenting of the "same invention" type finds its support in 
the language of 35 U.S.C. 101 which states that "whoever invents or discovers any new and 
useful process ... may obtain a patent therefor ..." (Emphasis added). Thus, the term "same 
invention," in this context, means an invention drawn to identical subject matter. See Miller v. 
Eagle Mfg. Co., 151 U.S. 186 (1894); In re Ockert, 245 F.2d 467, 1 14 USPQ 330 (CCPA 1957); 
and In re Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 1970). 

A statutory type (35 U.S.C. 101) double patenting rejection can be overcome by 
canceling or amending the conflicting claims so they are no longer coextensive in scope. The 
filing of a terminal disclaimer cannot overcome a double patenting rejection based upon 35 
U.S.C. 101. 

Claims 29-44 are rejected under 35 U.S.C. 101 as claiming the same invention as that of 
claims 1-28 of prior U.S. Patent No. 6628365. This is a double patenting rejection. 

It is noted that "intersect" is also defined as "overlap", in accordance to Merriam- 
Webster's Collegiate Dictionary, tenth edition. 

2. The nonstatutory double patenting rejection is based on a judicially created doctrine 
grounded in public policy (a policy reflected in the statute) so as to prevent the unjustified or 
improper timewise extension of the "right to exclude" granted by a patent and to prevent possible 
harassment by multiple assignees. See In re Goodman, 1 1 F.3d 1046, 29 USPQ2d 2010 (Fed. 
Cir. 1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 
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F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 
1970); and In re Thorington, 418 F.2d 528, 163 USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) may be used to 
overcome an actual or provisional rejection based on a nonstatutory double patenting ground 
provided the conflicting application or patent is shown to be commonly owned with this 
application. See 37 CFR 1.130(b). 

Effective January 1, 1994, a registered attorney or agent of record may sign a terminal 
disclaimer. A terminal disclaimer signed by the assignee must fully comply with 37 
CFR 3.73(b). 

Claims 45-59 are rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claims 1-28 of U.S. Patent 
No. 6628365. Although the conflicting claims are not identical, they are 
not patentably distinct from each other because The present claimed invention (claims 45-59) is 
broader in scope than the patented claims (US 6628365). 

Claim Rejections - 35 USC § 103 
3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all \ 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 
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4. Claims 29-59 are rejected under 35 U.S.C. 103(a) as being unpatentable over Applicant's 
Prior Art (APA hereinafter, Figures 1-3) in view of Kato (JP 05-527136). 

APA discloses a liquid crystal display (LCD) device and a method of manufacturing a 
liquid crystal display device comprising: forming a substrate; forming a closed main seal made 
of UV hardening sealant on the substrate; forming a closed dummy seal made of UV hardening 
sealant in a region between the main seal and an edge of the substrate. 

APA discloses the LCD device and the method of manufacturing the LCD comprising a 
pixel electrode, a common electrode thin film transistors, color filters, a light shielding layer, cell 
cutting lines, heating step. 

The limitation not disclosed by APA is "an UV shielding part formed at a location where 
the dummy seal intersects with a cell cutting line". 

Kato teaches the use of a shielding part for shutting off the light leaking from a back light 
formed to the extreme margin of the sealing pattern for yielding advantages such as eliminating a 
failure in cutting. Therefore, it would have at least obvious to one of ordinary skill in the art at 
the time the invention was made to employ an UV shielding part formed at a location where the 
dummy seal intersecting with a cell cutting line for yielding advantages such as eliminating a 
failure in cutting. Further, various/alternative locations of the shielding part are at least obvious 
variations to each other so as insuring advantages such as eliminating a failure in cutting. 

The use of columnar spacer is common and known in the art for achieving advantage 
such as yielding as maintaining a constant gap between the substrates. Therefore, it would have 
at least obvious to one of ordinary skill in the art at the time the invention was made to employ 
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columnar spacer(s), as common and known, in the art for achieving advantage such as yielding 
as maintaining a constant gap between the substrates. 

Conclusion 

5. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

Contact Information 

6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Toan Ton whose telephone number is (571) 272-2303.. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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